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2.1.1

Consent and refusal: selective respect for a young person’s autonomy?
Jackie Vasey, Senior Lecturer, University of Huddersfield

j.vasey@hud.ac.uk

Aim :
To explore the ethical issues around consent and refusal of treatment in young people.

Abstract

Within healthcare, it is widely accepted that young people under the age of 16 years can
provide valid consent for their own treatment, so long as they are deemed to have the
mental capacity to do so, based on the principles of “Gillick” competence or according to
“Frazer” guidelines. This would indicate that health care professionals respect young people’s
autonomy in relation to decisions regarding their treatment. Recent changes to legislation
(Children-Act 1989; United Nations 1989) have resulted in the rights of children-and young
people being recognised and protected to ensure that their views are taken into
consideration. However, there would- appear to be reluctance, on the part of health care
practitioners and of the law to apply the same principles when it comes to respecting a young
person’s autonomy when refusing treatment, indicating selective respect for a young person’s
autonomy. According to Gillon (1986) doing things to someone without their consent
constitutes overtiding their autonomy.

It would seem that treating a young person who has refused that treatment, goes one step
further than this, as not only has treatment been provided without their consent, but also
against their expressed wishes. This is a clear example of paternalism. It is remarkable that
a young person under the age of 16 who is deemed Gillick competent can have their consent
to treatment accepted, but up to 18 years can have their refusal overruled by the person with
parental responsibility or the courts (DH 2001). When young people’s decisions conveniently
match those of the parent/carer or practitioner, then this is honoured and regarded as good
practice but when it does not, then the wishes of the young person are weakened, on the
basis that the adult knows best.

Learning outcomes
At the end of this session participants should be able to:

. Describe the law regarding consent and refusal in young people
. Understand the principles of “Gillick” or “Frazer” competence
. Identify the ethical dilemmas faced by nurses when young people refuse treatment
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